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FRAGO 001 (Stop Loss Special Pay Implementation Guidance) to OPORD 09-128 (Stop Loss/Deployment Policy Updates and Stop Loss Special Pay)


US Army Reserve Command

             Fort McPherson, GA

                    281500ZAUG09

FRAGMENTARY ORDER 001 (Stop Loss Special Pay Implementation Guidance) to OPERATION ORDER 09-128 (Stop Loss/Deployment Policy Updates and Stop Loss Special Pay)

Reference(s):  No change.
Time Zone Used Throughout the Order:  (Zulu) 

1.
SITUATION.  No change.
2.
MISSION.  No change.
3.
EXECUTION.


a.
Concept of Operations.  No change.

b.
Tasks to Staff and Subordinate Units. 


 (1)
AR G1 Current Operations Division (COD). 



(a)-(c)  No change.



(d)
 CHANGE TO READ: Forward IRR/IMA (Officer/Enlisted) Soldiers’ requests for Stop Loss Special Pay to Mr. Name  at Name@us.army.mil for reconciliation against data system.



(e)
 Delete.



(f)
No change.


(2) – (5)  No change.

c.
Coordinating Instructions.  No change.
4.
SERVICE SUPPORT.  Not used.
5.
COMMAND AND CONTROL. No change.
ACKNOWLEDGE:  CHANGE TO READ: Receipt of this order to AROC G-1, at Name@usar.army.mil , 555-555-1111 within 72 hours.  
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COL
OFFICIAL:

NAME
Army Reserve G-1 

ANNEXES: 
Annex A (Stop Loss Special Pay Implementation Guidance) REVISED 
Annex B (Stop Loss/Deployment Policy Updates Implementation Guidance) REVISED
Annex C-E No change.
Annex F (DA Form 4856 – Declination of Continued Service) LINK ENABLED
Annex G-I No change.
DISTRIBUTION:
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ANNEX A (Stop Loss Special Pay Implementation Guidance) 
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ANNEX B (Stop Loss/Deployment Policy Updates Implementation Guidance) 
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ANNEX F (DA Form 4856 – Declination of Continued Service)
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ANNEX A (Stop Loss Special Pay Implementation Guidance) to FRAGO 001 to OPORD 09-128 
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ANNEX A (Stop Loss Special Pay Implementation Guidance) to FRAGO 001 to OPORD 09-128 



1.
Purpose: To provide implementation Instructions for determining Stop Loss Special Pay Eligibility.


2.
All AR Soldiers who are/were subject to Stop Loss during FY 09 IAW Annex D are eligible to receive Stop Loss Special Pay.  


a.
The AR G1 will use TAPDB-R to determine eligibility for Stop Loss Special Pay.  If TAPDB-R data is incorrect, units will submit corrections IAW paragraph 10 of Annex D, and update RLAS/eMILPO as required.



b.
Eligible Soldiers will only receive Stop Loss Special Pay for periods of active duty served beyond their contractual ETS, suspended separation date for officers, suspended approval of transfer to the IRR (due to contractual expiration of term of service in the Selective Reserve (SELRES)) or suspended approval of transfer to the Retired Reserve. 


c.
Soldiers in a Stop Loss status, past their contractual separation date receiving stop loss pay who are subsequently assigned or attached to a Warrior Transition Unit (WTU) for medical treatment will continue to receive Stop Loss Special Pay until they reenlist, or are separated from service.  



d.
Soldiers who believe they were denied the opportunity to submit for separation/retirement, but who are unable to provide documentation and certification may apply to the Army Board for Correction of Military Records (ABCMR) for review IAW procedures in AR 15-185.


e.
Enlisted Soldiers.




(1)
Any enlisted Soldier currently mobilized prior to 1 AUG 09 who is subject to Stop Loss must elect one of three options prior to the end of their contractual ETS.  

                    (a)  Option one:  Reenlist (if contractual ETS date has passed, the Soldier must reenlist with an effective date of 1 JUL 09); 

                    (b)  Option two:  Elect to extend for the period of mobilization plus 90 days (this option allows the Soldier to reenlist in theater, if otherwise eligible); or


                    (c)  Option three:  Elect not to extend or reenlist (Soldier must be counseled in writing).  A sample DA Form 4856 (Developmental Counseling Form) is provided in Annex F.  Any Soldier who elects option three will be eligible to receive Stop Loss Special Pay from the date of ETS through the end of FY09; however, the Soldier will not be eligible for continued service after his/her contractual ETS date.  Soldiers will be discharged upon completion of mobilization plus 90 days.




(2)
Enlisted retirements and separations. Enlisted Soldiers assigned to Stop Loss/Stop Movement (SL/SM) units who were otherwise eligible may request any retirement/separation date for which they are eligible.  Retirement requests may be submitted no earlier than 12 months and no less than 9 months prior to the requested effective date.  If the Soldier is affected by SL/SM at the time of or subsequent to retirement projected effective date, the approval authority will adjust the retirement date to 490 (400+90) or 455 (365+90) days from the unit mobilization date for OCONUS and CONUS requirements, respectively.  The Soldier will be considered affected by stop loss from the date of projected effective retirement/separation date through adjusted retirement/separation date (and reported as required). These actions are not considered "exception to policy" requests and will be processed accordingly. 



(3)  Enlisted Soldiers who are currently serving under an extension of either weight control program or APFT failure, and whose ETS will occur during the MOB plus 90-day period will be extended under provisions of AR 140-111, Table 3-1, Rule CC to cover this period. However, the combined total of extensions cannot exceed 4 years.  



f.
Officers.  TPU officers assigned to SL/SM units who are otherwise eligible may request any retirement/separation date for which they are eligible IAW AR 140-10 and AR 135-175, respectively.  




(1)
Reassignment to the Retired Reserve.  Requests may be submitted no earlier than 12 months and no less than 9 months prior to the requested effective date.  If officer is affected by SL/SM at the time of or subsequent to retirement projected effective date, the approval authority will adjust the retirement date to 490  (400 + 90) or 455 (365+90) days from the unit mobilization date for OCONUS and CONUS requirements, respectively.  The officer will be considered affected by stop loss from the date of approved proposed effective date through the adjusted retirement date (and reported as required). These actions are not considered "exception to policy" requests and will be processed accordingly.  




(2)
Resignations/Separations.




(a)
TPU officers.  Unqualified resignations/requests for separation may be submitted no earlier than 12 months and no less than 6 months prior to the requested effective date in accordance with AR G1 Unqualified Resignation Guidance (see Annex F). If officer is affected by SL/SM at the time of or subsequent to projected effective separation date, the approval authority will adjust the separation date to 490 (400+90) or 455 (365+90) days from the unit mobilization date for OCONUS and CONUS requirements, respectively.  The officer will be considered affected by stop loss from the date of approved proposed effective separation date through the adjusted separation date (and reported as required).





(b)
Individual Ready Reserve (IRR)/Individual Mobilization Augmentation (IMA) officers.  Unqualified resignations/requests for separation may be submitted no earlier than twelve months and no less than six months prior to the requested effective separation date. If officer is affected by SL/SM at the time of or subsequent to proposed effective separation date, the approval authority (US Army Human Resources Command-St. Louis (HRC-S) Branch Career Management Team) will adjust the separation date to 490 (400+90) or 455 (365+90) days from the unit mobilization date for OCONUS and CONUS requirements, respectively.  The officer will be considered affected by stop loss from the date of approved proposed effective date through the adjusted separation date (and reported as required).





(c)
Any officer who is eligible and who submits a request for reassignment to the Retired Reserve or request for separation (unqualified resignation) will be eligible to receive Stop Loss Special Pay from the projected effective separation date through the end of FY09; however, the officer will be reassigned to the Retired Reserve or discharged 90 days after REFRAD (retention in the Selected or Ready Reserve is not an option).



g.
By Exception categories for Stop Loss Special Pay.




(1)
In addition to the Stop Loss Special Pay eligibility categories listed in paragraph 3 of Annex D, AR Soldiers in any of the “By Exception” categories listed below may also be considered eligible for Stop Loss Special Pay.  The request must be submitted by the Soldier through his/her chain of command to the email address provided in Annex D.  The subject of the email will be, “Stop Loss Special Pay by Exception Request”.  




(a)
TPU Soldiers who were subject to Stop Loss during FY09 in support of a mobilization or deployment requirement and who have redeployed, been discharged from the AR or reassigned to the Retired Reserve may submit their requests for Stop Loss Special Pay to the AR email address provided in Annex B with documented proof of eligibility.  





(b)
IRR/IMA Soldiers who were subject to Stop Loss during FY09 in support of an AR mobilization or deployment requirement and who have redeployed and are currently assigned to the IRR, have been discharged, or reassigned to the Retired Reserve may submit their request for Stop Loss Special Pay to HRC-S, ATTN: Mr. Raymond Hannas, ray.hannas@us.army.mil with documented proof of eligibility for reconciliation against the data system and submission to DFAS-IN.





(c)
Soldiers not currently mobilized or who may be eligible through an exception must provide documented proof that a request for transfer, discharge or retirement was submitted prior to 26 MAR 09 and disapproved due to a mobilization requirement.  




(d)
AR enlisted Soldiers on an indefinite reenlistment whose request for discharge/reassignment to the Retired Reserve was disapproved or approved and subsequently suspended solely as a result of Stop Loss. 





(e)
AR enlisted Soldiers with a contractual obligation in the Selected Reserve which expired during the unit Stop Loss period whose request for transfer to the IRR/Retired Reserve or /discharge was disapproved solely on the basis of Stop Loss. 


 


(f)
Non-obligated AR officers who submitted an unqualified resignation or reassignment to the IRR or Retired Reserve which was disapproved or approved but then suspended solely on the basis of Stop Loss.  





(g)
 AR Soldiers (officer or enlisted) under Stop Loss during FY 09 who perform at least 1 day of active duty within the USCs listed below are eligible for Stop Loss Special Pay for that month:






1.
10 USC 12301(b) – Annual Training






2.
10 USC 12301(d) – Active Duty for Operational 

Support-Reserve Component (only)






3.
10 USC 12301(h) - Medical Care






4. 
10 USC 10147 - Active Duty for Training






5.
10 USC 12302 - Partial Mobilization






6.
10 USC 12310 – Train/Recruit


(h)  Enlisted Soldiers who were mobilized prior to 1 JUL 09 and held past 


their contractual ETS under Stop Loss and were not afforded an opportunity to reenlist or extend during the 90-day grace period of (1 APR – 30 JUN 09), may submit an exception to policy to reenlist or extend their current contract.  Soldiers who would like to continue service will submit a request through their commander to have their Stop Loss Special Pay terminated on 30 JUN 09.  The request for exception packet will include a memorandum from the Soldier’s commander justifying the late submission, a copy of the USARC Form130-R (Reenlistment Eligibility Worksheet-this is signed by the unit commander), and a DA 4856 with the Soldier acknowledging the termination of Stop Loss Special Pay and that any Stop Loss Special Pay for 1 JUL 09 forward will be recouped.  Request will be submitted via email to USARC_STOPLOSS_PAY@USAR.ARMY.MIL.

(i)  Enlisted Soldiers on a 6X2 enlistment who were mobilized prior to 


1 JUL 09 and held past their contractual ETS under Stop Loss and was not eligible to reenlist or extend during the 90-day grace period of (1 APR – 30 JUN 09), may be processed for reassignment to the IRR (if statutorily obligated), or discharged upon completion of their mobilization period plus 90 day.


     1.  Soldiers who would like to continue service will submit a request 


through their commander to have their Stop Loss Special Pay terminated on 30 JUN 09.  The Soldier must acknowledge in writing that he/she understands that any Stop Loss Special Pay for any duty periods on/after 1 JUL 09 forward will be recouped.  Request for termination of Stop Loss Special Pay will be submitted via email to USARC_STOPLOSS_PAY@USAR.ARMY.MIL.  A copy of the Soldiers counseling statement will be filed in the Soldiers deployment packet and permed in their official file.  





     2.  Soldiers who are mobilized on/or before 31 JUL 09 and will reach their 6-year TPU expiration (ETS) while mobilized plus 90 days and elect to receive or continue to receive Stop Loss Special Pay for duty served on/after 1 JUL 09 will be transferred to the IRR for the remainder of their SMSO, if applicable or processed for discharge once they have completed the mobilization period plus 90 days.




 (2)
 Accepting Stop Loss Special Pay for duty periods served on/after 1 JUL 09 is equivalent to signing the Declination of Service statement (preprinted DA 4836).  Restrictions listed in the Declination of Service statement provided in Annex F, which will be signed by all Soldiers mobilizing on/after 1 Aug 09, also applies to Soldiers currently mobilized who receive Stop Loss Special pay for duty periods on/after 1 Jul 09.



(3)
The request will be reviewed by the AR G-1 or designee and if approved, the Soldier's information will be submitted to DFAS-IN for payment.  At a minimum, supporting documentation will include a copy of the Soldier’s mobilization order, DD Form 214 (if applicable), proof of qualifying ETS, separation, transfer, or retirement date and verification that a request for separation, transfer, or retirement was submitted/disapproved. 



(4)
All requests for exception for IRR Soldiers currently mobilized or deployed with an AR unit will be submitted through their current commander to AR email address provided in Annex D.  The AR G-1 will submit to HRC-S for reconciliation against their data system.  Once verified, the Soldiers’ information will be submitted to DFAS-IN.
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ANNEX B (Stop Loss/Deployment Policy Updates implementation Guidance) to FRAGO 001 to OPORD 09-128 (Stop Loss/Deployment Policy Updates and Stop Loss Special Pay)
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ANNEX B (Stop Loss/Deployment Policy Updates Implementation Guidance) to FRAGO 001 to OPORD 09-128 (Stop Loss/Deployment Policy Updates and Stop Loss Special Pay)



1.
Purpose:  To provide Implementation Instructions for units mobilizing on or after       1 AUG 09.  


2.
Soldiers assigned to a unit mobilizing on or after 1 AUG 09 whose ETS date, separation date, or retirement date is 90 days prior to the unit’s mobilization date, through the mobilization order period plus 90 days will no longer be subject to Stop Loss IAW Annex C and Annex G.  Army Reserve Soldiers (officer and enlisted) must be able to complete the entire period of mobilization plus 90 days prior to reaching their contractual ETS and/or mandatory removal date. 


3.  Officers.  Officer appointments are for an indefinite term of service and officers will mobilize with their unit as ordered unless: 1) in receipt of an approved unqualified resignation effective during the unit's mobilization period plus 90 days; 2) in receipt of approved reassignment orders to another unit, the IRR, or the Retired Reserve; or 3) exempted from mobilization by the first general officer in the officer's chain of command, in which case the officer must be removed from the unit.  Resignations/requests for reassignment/transfer will be processed in accordance with applicable regulatory and policy guidance, and final determination will be made on a case-by-case basis based on the needs of the Army Reserve.  Orders will not be revoked for those officers who fail to report for mobilization as ordered.  These officers will be declared AWOL and processed UP UCMJ.  Approval/disapproval authorities:  Unqualified resignations - Area Commander; Reassignment between TPUs and transfer to the Retired Reserve - USARC MSC/7th CSC/9th MSC Commander; Transfer to the IRR – Approvals, CAR; disapprovals, USARC MSC/7th CSC/9th MSC Commander.  

4.  Enlisted Soldiers:


     a.  Soldiers will be counseled by their first line leader regarding the unit's mobilization and the requirement to complete either an "Agreement to Mobilize" (Annex E) or Declination of Continued Service (preprinted DA Form 4856) (Annex F). 


     b.  Soldiers who have sufficient time remaining on their Selected Reserve (SELRES) contract will mobilize/deploy with their unit.  


     c.  Soldiers whose contractual obligation will expire prior to the unit's period of mobilization/deployment plus 90 days will be processed as follows:


          (1)  Enlisted Soldiers who do not have sufficient time remaining on their SELRES contract to complete the entire mobilization/deployment plus 90 days will be offered an option to extend/reenlist.  Soldiers who do not reenlist or extend will be removed, in accordance with (IAW) applicable regulations, from their unit and subsequently reassigned to the IRR (for the remainder of their SMSO, if applicable) or processed for discharge.  Reassignment to another unit (other than the command's Administrative DUIC for processing) or the IRR is not an option (other than for obligated Soldiers). 


          (2)  First term Soldiers:


                (a)  who have elected to remain in the SELRES beyond their SELRES contractual agreement without extending/reenlisting and who do not reenlist or extend may be reassigned to the IRR for the remainder of their SMSO or reassigned to another non-alerted unit, if eligible and requested.  These Soldiers are eligible for these options one time only.  If the Soldier declines to extend/reenlist for a second mobilization, reassignment to another unit is not an option and the Soldier will be reassigned to the IRR for the remainder of his/her SMSO and the restrictions outlined in paragraph (3) below will apply.

               (b)  who are currently on a 6x2 enlistment contract who will reach their 6-year TPU expiration (ETS) while mobilized plus 90 days, will execute the written agreement as the sole document obligating the Soldier to continue serving in the TPU beyond their 6-year obligation into the remaining 2 years of their SMSO while mobilized.  


               (c)  As an exception to policy, Soldiers who would otherwise be qualified to reenlist in theater for the maximum bonus amount for a first termer, who extend to meet the mobilization plus 90 days requirement, will be allowed to reenlist in theater prior to reaching their 8-year SMSO ETS as an immediate reenlistment for the maximum amount of a first-termer bonus amount and vacate the extension upon the reenlistment date. 


          (3)  Soldiers other than those indicated in the above paragraph, who, upon notification of unit mobilization, do not reenlist or extend will be removed from their unit and subsequently reassigned to the IRR (for the remainder of their SMSO, if applicable) or processed for discharge.  Reassignment to another unit (other than the command's Administrative DUIC for processing) is not an option.


          (4)  Obligated Soldiers who decline voluntary reassignment to the IRR, as outlined in the preceding paragraphs, for the remainder of their SMSO will be reassigned (voluntarily or involuntarily IAW applicable regulations) to the command's Administrative DUIC for the remainder of their obligation at which time the Soldiers will be discharged for ETS.  While assigned to the Administrative DUIC, Soldiers will be attached to a unit within normal commuting distance of home of record to attend battle assemblies, if the Soldier desires.  Reassignment to another unit is not an option.


          (5)  Soldiers who are contractually obligated, to include those on an indefinite reenlistment, who are eligible for reassignment to the Retired Reserve (completed 20 qualifying years of service for retired pay at age 60 as verified by HRC or via a 20-Year Letter), will be offered an option to agree to complete the deployment/mobilization plus 90 days.  Soldiers who do not agree to remain with the unit will be processed for reassignment to the Retired Reserve, if requested, or discharged.  Reassignment to 

another unit (other than the command's Administrative DUIC for processing) or the IRR is not an option.  


          (6)  Soldiers who are contractually obligated, to include those on an indefinite reenlistment, who become eligible for reassignment to the Retired Reserve during the unit’s mobilization/deployment (will complete 20 qualifying years of service for retired pay at age 60 as verified by HRC), will be offered an option to agree to complete the deployment/mobilization plus 90 days.  Soldiers who do not agree to remain with the unit will be processed for reassignment to the command’s Administrative DUIC until they complete 20 qualifying years of service for retired pay.  Soldier will be attached, via orders, back to a unit within normal commuting distance of his/her home of record to attend battle assemblies to complete 20 qualifying years of service.  Upon completion of 20 qualifying years of service for retired pay, the Soldier will be reassigned to the Retired Reserve, if requested, or discharged.  Retention in the IRR or reassignment back to the SELRES is not an option.

          (7)  Soldiers who have 18 but less than 20 qualifying years of service for a non-regular retirement (as verified by their retirement point statement) who do not have sufficient time remaining to complete the period of mobilization plus 90 days and who decline extending for the period of mobilization plus 90 days will not be involuntarily discharged.  These Soldiers will be reassigned to the AR MSC Administrative DUIC and subsequently reassigned or attached to another Reserve unit in order to complete 20 qualifying years of service for retired pay eligibility.  Upon completion of 20 qualifying years of service, these Soldiers will be reassigned to the Retired Reserve, if requested, or discharged.  Once the Soldier completes 20 qualifying years of service for retirement purposes, reassignment to the IRR or another Reserve unit is not an option. 


          (8)  Soldiers who decline to extend their current term of service for the period of mobilization/deployment plus 90 days and are subsequently removed from the Selected Reserve either via transfer to the IRR (as authorized above) or the Retired Reserve, are not eligible for reassignment back to the SELRES.  Soldiers discharged based on their declination, may be precluded from rejoining the Active Army, Army Reserve, or Army National Guard for a period of one year from the reassignment/separation date or the remainder of their SMSO, whichever is greater, and may be ineligible for any and all monetary or stabilization incentives for three years from the date of discharge, if they choose to rejoin.  It should be noted that the Army Reserve does not use RE codes; however, a remark will be added to the Soldier's discharge order to reflect these restrictions.  See limitations in paragraph (4)(c)2(a) above for first term enlisted Soldiers who have elected to remain in the SELRES beyond their SELRES contractual agreement without extending/reenlisting.

          (9)  Soldiers who decline voluntary discharge or reassignment to the Retired Reserve, if eligible, in lieu of mobilizing will be reassigned to the USARC MSCs Administrative UIC and processed for involuntary separation in accordance AR 135-178 

(Enlisted Administrative Separations).  Soldiers may be attached back to a unit within normal commuting distance of the Soldiers’ home of record to attend battle assemblies while separation is pending, if they desire.

           (10)  Soldiers who elect to extend their contract to meet the mobilization requirement will be extended using “AR 140-111, table 3-1, Rule CC (exception to policy to meet service remaining requirement)” as the authorization.  This includes enlisted Soldiers already on an extension; however, the total of all the extensions may not exceed four years as specified in Title 10, USC 509(a).

           (11)  Soldiers who are currently serving under an extension of either weight control program or APFT failure, whose ETS will occur during the MOB plus 90-day period will be extended under provisions of AR 140-111, Table 3-1, Rule CC to cover this period.   

5.  Enlisted Soldiers who do not have sufficient time remaining on their contracts to fulfill a unit's mobilization plus 90 days will not be involuntarily cross-leveled into the mobilizing unit.  Soldiers who agree to voluntary cross-leveling will be reassigned to the unit.  Once assigned the above provisions are applicable.  Officers who do not have sufficient time to complete the mobilization plus 90 days prior to reaching their mandatory removal date will not be cross-leveled into the mobilizing unit.

6.  The Army Reserve Stop Movement policy continues to be in effect for Soldiers whose unit of assignment is in the Ready 3 or Available Years of the ARFORGEN model.  Soldiers assigned to these units will not be allowed to be voluntarily reassigned to another Army Reserve unit, or transfer to the IRR (except for those who have completed their initial SELRES obligation and are contractually authorized to transfer to the IRR and have not reenlisted/extended), Active Army, Army National Guard, or any other military service.  Any exceptions to the Stop Movement policy must be approved by the first general officer in the Soldier's chain-of-command.
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